
QUESTION 13 – DEVELOPER ACCOUNTABILITY 
 
There is concern that the current board is not holding Newland 
accountable.  Residents have seen property transitioned to our HOA that 
does not meet standards, construction debris remains scattered 
throughout our community, and there has been serious damage to 
Pokeberry Creek in large part due to run-off from the development of our 
community.  What do you plan to do to address this concern and hold the 
developer accountable that will be more effective than what we have 
seen to date?   
 
Listed Alphabetically 
 

Michael Cunningham: I share this concern, as do many of our neighbors. If elected to the board, I 
will represent the interests of Briar Chapel, not the developer.  As I mentioned in answer two, which alluded 
to a “cooperative” relationship with the developer, a “due diligence process or rubric must be followed. 
Homeowners follow the same process when they buy a home, the BCCA must follow the same process when 
taking ownership of a parcel from Newland.” Existing parcels that have been transferred from the developer 
to the BCCA have been unacceptable for far too long. 

We must hold the developer to account, and they should pay remediation if they are at fault.  Interestingly, 
the Tetra-Tech Town Hall follow-up “Tetra Tech was not tasked…to determine if there is fault or causality.” 
Why should the homeowners be expected to pay for the mistakes of the developer? 
 
(Question 4, Page 3) 
 
Jennifer Drake: First, that is a great sound bite, but what EXACTLY does it mean?  
 
FACT: The majority of the properties turned over from Newland took place prior to our Homeowner Board of 
Directors and we have been legally advised that properties turned over six or more years ago are not in play 
for transition negotiations. 
 
I faced this issue before I was even elected to the Board of Directors. It is so very frustrating! I found that the 
"standard" for turning over common space was simply satisfying an erosion permit for the county. 
Unfortunately, it does not address our concerns of matching the quality of property that was previously fully 
landscaped by the developer. We created a solution! 
 
As Liaison to the Landscape Committee, I helped initiate efforts resulting in extensive work, analysis and 
recommendations to help improve/upgrade these areas.  Starting with a full assessment and evaluation, all 
the common areas are being addressed collectively to ensure they are fully landscaped, helping to prevent 



possible erosion, but also to reflect the same beauty and cohesive look throughout the community.  It is 
frustrating to move so slowly with the additional challenges in labor and supply bottlenecks.  However, 
plantings in earnest will begin this month to significantly improve these areas. 
 
We inherited FSR upon homeowner control. Working with an ineffective management company over these 
past two years was singularly the biggest challenge of my board service and roadblock to our community 
progress.  They failed in their performance of duties and directives. We removed two poorly performing 
directors and eventually had to replace the management company.  Moving forward, we are very proud to be 
welcoming Kuester Management Company as our new HOA stewards to recommend and assist implementing 
immediate solutions, such as the removal of all debris in a timely fashion and address any resident concerns 
that have been inadequate in the past by FSR. Transition is full of growing pains and realistically there may be 
more bumpy roads ahead, but we are looking forward to a productive relationship with Kuester as we finalize 
our development and complete the full list of transitional items currently in progress for a successful and 
complete transfer.   
 
Our challenge in a nutshell :  Expectations vs. Reality (along with prevalent misinformation on social 
media). We are not "letting Newland get away" with anything. I am not an attorney and so glad the BCCA has 
unanimously selected a great one to help us ensure ALL legal and binding agreements, contracts and 
developer commitments are satisfactorily completed. 
 
We continue to log all issues to be addressed by the developer in this transition process as we march towards 
the end of buildout. We stand strong to ensure and continually require, especially during our transition period, 
all legal obligations and required commitments are met within the stated parameters for acceptance. The BOD 
is charged with upholding community standards, whether it be with residents, builders or the 
developer. Along with enforcing all requirements, utilizing standard processes help prevent, mitigate, and fix 
such deficiencies within our authority. Further, our continued sound working relationships, via the Tri-Party 
Council, affords us a strong conduit to quickly address concerns where there previously was no such avenue 
available.   
 
Mark Goodwin: In reviewing the Tri-Party Council Meeting Notes I didn’t see many specific issues of the 
Board representatives raising concerns about construction debris or the run-off damage to Pokeberry Creek.  I 
question the value of the Tri-Party Council if it isn’t used as an instrument to hold Newland accountable for 
actions that have negatively affected our community, and nearly a year later, are still unresolved.  
Unfortunately we don’t have much direct power over what Newland does or doesn’t do, but the board could 
be more effective by better communication and coordination with the public agencies that are responsible for 
enforcing compliance.  We do have to be firm in insisting that Newland complies with agreements and 
applicable laws, by setting specific expectations and deadlines for actions needed, and then following up on 
those deadlines so that Newland doesn’t keep stringing us along until it’s too late to do anything about it.  
I think the board made a mistake that they didn’t insist that a professional independent assessment wasn’t 
conducted for the transition of the HOA from Newland to the homeowner board.  Additionally, I also feel that 
there should be a professional independent assessment of the damage to our wetlands directly cause by the 
developer.  This is becoming critical as Newland will complete the development of Briar Chapel in the next 
year and will be gone, and I don’t want homeowners to be left holding the bag to pay for any developer errors, 
regulatory noncompliance, or negligence.  
 
Vonzell Jones:   Newland accountability has definitely become an issue as of late. There has been a 
passing of the buck on who is responsible for what, such as the builders’ leaving debris around the community. 



Newland’s shortcomings have been addressed in Tri-Party meetings as well as separate communications. That 
has been the diplomatic approach. The hope is for Newland to take the necessary remediation steps to fulfill 
their obligations. However, if they do not, the legal approach will be employed. Which will include a proper 
transition study to point out all the areas that Newland has failed in the transition of the property, as well as 
show their responsibility for the builder’s destruction of the community. This creates a record and allows the 
enforcement of the contractual obligations that Newland must abide by. It is not the fastest action, but it is 
the most guaranteed action.     
 
 
Liz Rolison: In the 2019 election, when Briar Chapel elected their first all resident board, the transition 
from Newland to the BCCA was a primary concern to homeowners and candidates.  As you point out, since 
then we have learned that property transitioned from Newland to the BCCA has some serious and costly 
issues.  For instance, the damage to Pokeberry Creek/wetlands and landscaping that does not meet minimal 
standards in some sections of our community (15 South, 15 North, Encore and northern sections of Great 
Ridge Parkway and surrounding area).  We have heard very little from the BCCA about their negotiations with 
Newland and have not been told whether they can hold Newland accountable for these problems.  Instead, 
the BCCA is proposing a $2m remediation project for Pokeberry Creek and an increased landscaping budget 
for catching up on the highest priority landscaping issues.   
 
First, I believe the BCCA needs to be open and honest about the Newland relationship and whether they will 
be able to hold Newland accountable for these issues.  I suspect that Newland holds the upper hand and that 
our BCCA does not have good legal options, but if that is the case and they have pursued these options they 
should be upfront and communicate the situation openly with residents.  If the BCCA has a strong, 
collaborative relationship with Newland (as has been suggested) then they need to work with Newland to get 
these issues resolved and avoid passing these costs on to the community. 
 
Second, I believe that the BCCA needs to develop a robust due diligence process to ensure that Newland has 
fully met community standards before transferring any additional property from Newland.  Preferably this due 
diligence “punch list” would be developed in collaboration with Newland, but no additional property should 
be transferred until this process is in place. 
 
Third, the Tri-Party Council was meant to be a tool for the BCCA to increase and improve communications with 
Newland.  I’ve carefully read the meeting notes from each of these meetings, but I have not seen any 
discussion about the substandard landscaping or the damage to Pokeberry Creek.  I did note a mention of 
construction debris needing to be addressed, but have not seen a resolution to that issue.  I believe that the 
BCCA needs to use this council to raise these and other issues that undoubtedly will arise as we complete the 
transition from Newland to the BCCA.  


