
QUESTION 2 – DEVELOPER TURNOVER 
 

How will you, if elected to the Board, work collaboratively with the 
Developer on transition of parcels owned by the Developer to the 
Association? 
 
Listed Alphabetically 
 
Michael Cunningham: It’s apparent that parcels have been turned over to the BCCA that haven’t been 
up to the standards the developer held itself to when they were actively marketing Briar Chapel.  The board of 
directors needs to hold the developer to whatever the contracts state because in real estate it is all in the 
contract.  A due diligence process or rubric must be followed.  Homeowners follow the same process when 
they buy a home, the BCCA must follow the same process when taking ownership of a parcel from Newland. 
 
If the contracts state those parcels will be transferred in a finished state with landscaping and draining with 
debris cleared, the developer needs to uphold their part of the bargain.  If the contracts don’t specify those 
terms or are open-ended or ill-defined, then the contract doesn’t give the board much to demand, to be 
honest.  Not being a party to those negotiations, I can’t answer what was or was not asked for.  However, I do 
know that homeowners in 15 North/South (amongst other sections) have been asking for a resolution for a 
very long time.   
 
The contract should clearly state who is responsible for what, it shouldn’t take this long to resolve this issue. 
 
Jennifer Drake: Prior to being elected to the first all homeowner BOD, I served on the Transition 
committee to assist with the beginning of transition from Developer control to Homeowner control. As Chair 
of the subcommittee for Management Operations and Community Governance, MO&CG, after months of 
work, several requested changes to the bylaws and CC&R's were approved from my committee among many 
other recommendations overall were approved from this important phase in our community's 
growth. Working in a collaborative fashion with developer, I have proved how one can effectively serve the 
communities interest while consistently demonstrating mutual respect and professionalism.  I have continued 
to do so while serving as the first all homeowner BOD.  
 
 Before I was elected, several land parcels were turned over to the association in a substandard state.  Going 
back to the developer to bring the deficiencies to their attention, we were successful in adding 500 feet of 
sidewalk, sod and trees.  As the board liaison to the Landscape Committee,  continuing working to bring all the 
common spaces up to standard with a cohesive aesthetic community wide is our priority. 
 
While serving as Vice President, we were able to work with the developer in a collaborative manner and 
secured the unique parcel on Bennett Mountain to remain in its natural state vs being cleared.  Clearly a win 
for the wildlife and the beauty it brings to our community. 
 
Finally, as we come to the end of our transitioning there are several very valuable properties yet to be 
transferred including commercially zoned parcels, land to the West to include Wilkinson Creek and area 
wetlands that will be up for negotiations with the developer. 



I have clearly demonstrated the mutual respect and diplomacy to negotiate while being a fiduciary for our 
Briar Chapel community. 
 
 
Mark Goodwin: I’m not sure the word “collaborate” is the right term to apply to the process of the 
transitioning of parcels owned by the developer to the BCCA. Under the Conditional Use Permit (CUP) process,  
it’s the developer who has the responsibility to ensure any parcels turned over to the BCCA meet the 
community standards which Newland alone engineered, designed, and submitted to the county for 
development approval and execution.   
 
Unfortunately, over time parcels were turned over to the BCCA without meeting the required standards, such 
as when the landscaping  and erosion controls were not up to appearance and environmental standards. I 
don’t believe that the homeowners should have to bear the expense of bringing those parcels up to standard.   
 
This is why it’s very important that the Board closely inspects any and all parcels and raises concerns or 
deficiencies to the developer’s attention, and ensures developer accountability.  It’s important that the Board 
clearly communicates with the developer, but the developer must meet its obligations to the community. 
 
Board “collaboration” with the developer could imply shared liability; the Board should not accept financial 
liability for the developer’s shortcomings. Previously, Newland-controlled BCCA boards “collaborated” with 
themselves and passed the costs of remediation to the membership.  We can’t repeat  that form of “quisling 
collaboration”; we should insist upon respectful but firm accountability.  
 
 
Vonzell Jones:  If elected to the board, I would ensure that a proper transition study is conducted by a 
reputable firm, to advise the board on what areas are in need of attention in the community.  This would allow 
for the board to present a “punch list” to the developer regarding parcels that have been turned over and will 
be turned over to the BCCA. This punch list is similar to what a buyer would present when purchasing a new 
home and would show the developer what has to be completed before we take ownership of the land. It is 
advantageous for us to work closely and amicably with the developer. Establishing a collaborative relationship 
could encourage the developer to include items that they are no longer responsible for yet, are willing to 
update while they are working on other areas. All parties would benefit from a smooth transition.   
 
 
Liz Rolison: Newland is approaching the end of their development of the Briar Chapel community.  As 
this development wraps up, Newland is transitioning property and responsibility for that property to the 
BCCA.  This is a critical time that requires the BCCA to have a robust due diligence process to ensure that 
Newland has met community standards before accepting the transfer of property.	

There are areas in our community that have already been transferred to the BCCA which did not meet 
reasonable community standards, most notably:  15 South and 15 North (areas near Boulder Point Drive), 
portions of Encore and sections of Great Ridge Parkway north of the traffic circle).  In these areas, the 
landscaping of the common areas does not meet minimum standards.  The cost to bring these areas up to 
standard will likely become a BCCA expense.  	



To work collaboratively with Newland on the final property transfers, I believe we need to meet with Newland 
to develop a comprehensive due diligence “punch list” of standards that they are committed to 
delivering.  When Newland is ready to transfer that property, the BCCA would follow a due diligence process 
to assess each property to ensure it meets standards before the transfer.  If work cannot be completed by the 
time of the transfer, a bond could be setup to ensure the financial obligation is covered.  By developing this 
agreement upfront working collaboratively with Newland, we are in a better position to get the desired 
outcome when future property is transferred.	
 
 


