
BCCA reaches wastewater agreement with Newland and ONSWC. 

Dear Members 

On Monday, October 19 BCCA, NNP-Briar Chapel (Newland), and Old North State Water Company 

(ONSWC) signed a BINDING TRI-PARTY AGREEMENT regarding the Briar Chapel wastewater treatment 

system. The agreement was reached after several weeks of intensive negotiations. The BCCA Board of 

Directors believes the agreement is in the best interests of BCCA and the BCCA community.  

• It ends the-year long, costly battle over regionalization of the Briar Chapel wastewater 

treatment system.  

•  It provides, without going to court, money and tree replacement for damages caused by 

ONSWC.  It restores irrigation to the sports courts area.  

• It sets out timelines and for specific improvements and expansion of the wastewater system to 

avoid spills and provide sufficient capacity for all planned requirements of Briar Chapel and 

Newland’s commercial area on the east side of highway 15-501.   

• It puts in place a Tri-Party council, made up of the three parties and their consultants, which will 

work together to solve wastewater issues and other issues of material importance to Briar 

Chapel.   

To make this happen, BCCA agreed to support Newland’s application to the Chatham County Board of 

Commissioners for plat approval of two new neighborhoods already planned and with partially 

completed infrastructure.  We believe that, in addition to the benefits that the agreement brings to 

BCCA, it is also in the best financial interests of BCCA to complete the community in a timely manner 

and that the overall community will benefit from completing the build-out and completion as soon as 

possible. 

We acknowledge the effective efforts of representatives of the StopChathamNorth group of residents in 

opposition to regionalization and the pressure it has put on ONSWC and Newland.  These efforts have 

no doubt helped us reach the agreement that is now in hand.  We are aware that some residents in the 

StopChathamNorth group continue to oppose Newland’s efforts to complete the community as a means 

of putting further pressure on ONSWC.  However, the Board of Directors of the BCCA have concluded 

that it is time to stop the confrontations, solve the serious concerns that we are able to solve, while 

moving forward to deal with the remaining issues with the collaboration of all parties. 

Following is a summary of the key elements in each section of the agreement: 

I. Briar Chapel Sports Courts 

This section restores irrigation to the sports courts by ONSWC.  Irrigation had been withheld by 

ONSWC since 2018.  Specifically, within 45 days, ONSWC will file for a modification of its permit 

application for spray fields to include the sports courts area.  Also, within 60 days, ONSWC will 

install 14 shrubs and trees of specified sizes in the sports courts area to replace those damaged 

by pipeline construction or lack of irrigation. 

  



 

II. Improvements to the Briar Chapel Wastewater System 

This section spells out ONSWC’s plans for bypassing the current, failing sewage pipeline, and 

connecting to the new, larger, and more robust pipeline to avoid future spills.  This section also 

describes plans to provide ample treated water spray fields to accommodate the volume of 

wastewater treated by current and planned neighborhoods as well as the commercial area.  The 

capacity of the wastewater treatment plant will also be increased from 250,000 gallons per day 

to 500,000 gallons per day to accommodate the increased need.   Locations of spray fields will 

be reviewed by BCCA in advance and, if BCCA does not concur with the proposed location, it is 

agreed that the parties will cooperatively work out any disagreements. The agreement specifies 

that the new construction will be completed by the end of next year.  BCCA will support permit 

requests to help speed approvals. 

 

Both ONSWC and Newland will summit infrastructure completion bonds to Chatham County, 

sufficient to cover the future costs of the improvements described in this section.  Construction 

will be completed by the end of 2021. 

 

III. Fearrington Village Transfer Application 

This section specifies that ONSWC has provided BCCA will all necessary information about the 

existing and planned capacity of the Briar Chapel wastewater treatment plant and associated 

spray fields as well as plans for future expansion.  It also specifies that ONSWC has provided the 

necessary information to BCCA regarding the sufficiency of the wastewater system to serve the 

specific additional neighborhoods for which Newland is seeking approval from the Chatham 

County Commissioners.  Accordingly, BCCA has authorized its President to speak in favor of 

approving the plats at the Commissioners meeting of October 19, or at any subsequent meeting 

on the issue. 

 

In return, ONSWC will, within seven days, withdraw its applications for authority to transfer the 

Briar Chapel wastewater treatment system and the Fearrington Village wastewater treatment 

systems to ONSWC-Chatham North, thus stopping the prospect of treating Fearrington Village’s 

wastewater at the Briar Chapel facility.  ONSWC further agrees not to refile or file any similar 

applications in the future.  However, because the future cannot be known, this prohibition 

would not apply to a future owner of the system.  However, if such a situation would arise, it 

would begin a completely different discussion under the scrutiny of the TriParty Council, 

established in Section V, so the intent, awareness and discussions would be known from the 

beginning. Any such application coming from a new owner would have to start all over again 

and would be subject to all current and future regulations and requirements. 

 

IV. Compensation for Tree Removal 

This section provides that within one week, ONSWC will provide BCCA with $75,000 to 

compensate for unauthorized removal of trees on BCCA property and pavement damages, both 

associated with the construction of the new force main in 2018.  In return BCCA releases 

ONSWC from any other claims associated with this specific damage to BCCA property. 

 



V. Communications Regarding Wastewater Matters 

This section commits the three parties to set up a mechanism for communication and 

consultation among the parties regarding the wastewater treatment system and other 

matters affecting the Briar Chapel Community Association and the Briar Chapel Community, 

including but not limited to odor issues, spills, and oversight of the wastewater treatment 

system.  This new Tri-Party council will meet on a regular basis to find ways to address 

relevant issues of importance to Briar Chapel.  This relationship will be collaborative, instead 

of adversarial, and will enable all parties to bring their viewpoints and expertise to bear on 

issues facing the community. 

 

VI. NNP-Briar Chapel Representation and Reservation of Claims by All Parties 

This section identifies the remaining small areas yet to be added to the Briar Chapel Community 

and stipulates that there is no current plan to add additional users to the community.  The 

section also reserves all rights by all parties, except those specifically included in the agreement. 

 

VII. Miscellaneous 

This section includes several representations and statements that ensure that the agreement is 

lawful and enforceable. 

 

The BCCA Board of Directors, as authorized by its governing documents, has approved the signing of the 

BINDING TRI-PARTY AGREEMENT in the belief that it is in the best interests of the BCCA and its member 

homeowners.   

BCCA Board of Directors 

October20,2020 


