
Briar Chapel Community Association 

Questions and Answers About the Binding Tri-Party Agreement 

October 30, 2020 

On October 19, 2020, the BCCA signed an agreement with Newland and ONSWC regarding the 
Briar Chapel wastewater treatment system. The agreement contains several important 
advantages for BCCA and its members: 

• It ends the year-long, costly battle over regionalization of the Briar Chapel wastewater 
treatment system. 

• It provides, without going to court, money and tree replacement for damages caused 
by ONSWC. It restores irrigation to the sports courts area. 

• It sets out timelines for specific improvements and expansion of the wastewater 
system to avoid spills and provide sufficient capacity for all planned requirements of 
Briar Chapel and Newland’s commercial area on the east side of highway 15-501. 

• It puts in place a Tri-Party Council, made up of the three parties and their consultants 
and advisors, which will work together to solve wastewater issues and other issues of 
material importance to Briar Chapel. 

The only proviso was that BCCA express its support for completing Briar Chapel as planned and 
as soon as possible. The Board agreed that this is in the best interest of BCCA its homeowner 
members. As with any agreement, there was “give and take” by all parties. However, on 
balance, the outcome for BCCA was very good and provides a mechanism and pathway 
forward for a collaborative approach to solve our wastewater and other important issues. The 
three parties have taken the view that it is more productive and less costly to work 
collaboratively to solve problems than to depend on the lawsuits and the courts. Below is an 
attempt to provide answers to many of the questions that have arisen about the Tri-Party 
Agreement. 

 

Frequently Asked Questions 

1) Is there an odor control system or plan of action? 

See section V(a). Odor is listed as the first priority for the “mechanism for 
communication and consultation” that is envisioned in this section and will be set up by 
November 30. This mechanism, or Council, will address the odor issue and other 
ongoing concerns that involve ONSWC and/or Newland. Therefore, the Agreement 
does have a mechanism that will develop a plan of action for dealing with odor. Our 
remaining transition issues with Newland will also be brought to the Council for 
discussion and consultation in order to collaborate on finding solutions 



2) Is there a bond or commitment on the necessary construction including the force main 
bypass?  

Yes. Bonding is stipulated and included in section II (e) under ONSWC cost of 
improvements to WWTP, which includes the pipeline improvements. Bonds are 125% 
of estimated/permitted construction costs and managed by County. The Tri-Party party 
attorneys are meeting with the County Attorney this week to finalize Bond plans that 
the County will manage. 

 

3) Is there a successors clause if ONSWC sells the WWTP system? 

Yes, there is a successors clause in section VII (d). However, in section III (c), there is an 
exception to this clause. Section III (c) requires ONSWC to withdraw its transfer 
application to connect the Fearrington Village and Briar Chapel wastewater systems. In 
fact, this has already been done in accordance with the Agreement. Section III (c) also 
mandates that ONSWC will never refile its former transfer application nor any similar 
application. Section III (c) also provides that if Briar Chapel system is sold to another 
operator at some time in the future, and if there is good reason to consider further 
expansion or other modifications involving neighboring properties, expansion of the 
system is not foreclosed. It is possible that a new Board or a new WWTP owner could 
have good reason for an expansion plan that is attractive to the BCCA for reasons of 
changed density, operational needs, or other factors. However, under the successors 
clause in section VII (d), any purchaser would also be required to be part of the Council 
and would be required to communicate and consult in advance on any future plans. 

At present, the probability another operator purchasing the Briar Chapel system from 
ONSWC in its current condition and immediately refiling to regionalize is virtually non-
existent. The NCUC would have to start all over again. The Public Staff of the NCUC 
would likely oppose the plan because of the location of the WTTP in the community. 
The likelihood of NCUC eventually approving such a plan under current conditions is nil. 

 

4) Are there restrictions on Newland’s future potential plans for adding additional 
development to our WWTP system from outside of Briar Chapel community? 

Newland has represented that there are no plans, other than those identified in section 
VI (a), to add any more users outside the Briar Chapel Community to the system. While 
no one can predict the future, the likelihood that Newland would seek approvals to add 
further subdivisions to the community, given the state current wastewater services is 
remote. Also, any initiative such as this on Newland’s part would be an issue for the 



Council, as well as any approvals required by Chatham County through the subdivision 
and planning process. 

 

5) What about the other potential subdivisions and developments that were planning to 
connect to the ONSWC system? 

ONSWC has withdrawn its request to connect the Fearrington Village wastewater 
system to the Briar Chapel system and to increase the BC capacity to 1 million gpd. 
Therefore, connection of the other potential subdivisions and developments 

to the Briar Chapel system is no longer viable. Those prospective subdivisions and 
developments had anticipated NCUC approval of the expanded Briar Chapel system. 
Because of the agreement, that possibility has been ended. 

 

6) Are there restrictions on the existing purchase agreement between Newland and ONSWC, 
where ONSWC has committed capacity to Newland for future development? 

Nothing in the Tri-Party agreement changes anything in previous agreements between 
ONSWC and Newland. However, the agreement now requires that BCCA be informed 
and can participate in any discussions of importance to Briar Chapel. This mechanism 
did not exist in the past. 

 

7) What is the completion date for spray irrigation construction? 

The spray fields will need to be completed by same time as plant expansion—
December 31, 2021. Otherwise DEQ will not permit operation of the expanded WTTP. 

 

8) Can Encore residents opt out from use of reclaimed water?  

No, irrigation with reclaimed water in Encore, which has always been the plan, will 
begin when the permit has been approved. There is no “opt out” provision. 

 

9) Are there allowances for resident participation on the “Mechanism” Council? 

Yes. The members of the Council will be from the three parties that signed the 
Agreement: BCCA, Newland, and ONSWC. Each will have the right to have consultants 
and advisers. It is likely that Briar Chapel residents who have special interests or skills 



will be asked to assist the BCCA representative. The “mechanism” or Council will be 
defined by end of November, as mandated by the Tri-Party Agreement. 

 

10) Is Tom Speer a paid consultant for Newland? 

No. Tom was a volunteer to the Beaver Task Force which reported to the BCCA and 
whose charter stipulated the reporting to the Board and HOA. None of the Beaver Task 
Force members were paid. At the Chatham County Board of Commissioners meeting on 
October 19, the StopChathamNorth legal counsel, Dwight Allen, misrepresented Tom’s 
service to the community and implied he was a paid consultant to Newland. The same 
attorney also disparaged the reputations of the rest of the BCCA Board members. 
Please see the letter to Board of Commissioner from the BCCA HOA legal counsel, Hope 
Carmichael, dated Oct. 20, correcting what she termed “near slanderous statements” 
made by Dwight Allen on behalf of StopChathamNorth. 

 

11) Do we have to wait until the Council is set up to see improvement in the WTTP odors? 

No, while odor prevention will be a high priority for the council, collaborative work 
between ONSWC and BCCA is currently underway to improve the odors at the 

WTTP. Systematic cleaning of each of the WTTP’s processes is now underway, as well 
as repairs and steps to reduce the frequency of sludge removal, with associated odors. 
Tom Speer has been cleared to be onsite inside the WWTP area to witness every 
process and report on the progress being made. Plans for the immediate future include 
working with TetraTech, our newly hired wetlands and infrastructure engineering 
consultant and ONSWC to develop an odor mapping program, aimed at providing a 
better understanding processes generating the odors, which would lead to mitigation 
measures to eliminate the odors. 

 

12) Are odor reports helpful now? 

Yes, they should be directed to BCCA’s Community Manager, Christopher Neuhauser. 
He will be tracking all complaints as an aid to ongoing efforts to identify sources of the 
odor in the WTTP and to take steps to eliminate the odors. 

 

13) Did the HOA leave a lot of money on the table when negotiating with ONSWC and 
Newland regarding the replacement trees along the forcemain pipeline? 



No, the BOD was negotiating for trees and minor roadway repairs. The negotiation was 
a give and take and the final sum $75,000 for tree and pavement repairs was deemed 
adequate and was unanimously approved the Board of Directors. 

 

14) Why was StopChathamNorth (SNC) not invited to the negotiations.  

The meeting and negotiations were at Newland’s request and included the parties who 
had legal standing to commit to an agreement. All parties agreed to negotiate in 
confidence, which is typical for negotiations of this type. After reaching an agreement 
on general principles, it was decided, as a courtesy, to brief SCN on the progress. An 
additional meeting, including SCN’s attorneys and BCCA’s attorney was held with SCN 
in the interest of transparency.. After the planned hearing on the Newland Plat 
approval was postponed on Oct. 5, an additional meeting was held at SCN’s request to 
discuss issues identified by SCN. These meetings all took place as the framework was 
still undergoing many revisions to incorporate additional requirements presented by 
the three main parties, taking into account SCN’s issues, which included the insertion of 
a bonding requirement, the requirement that the Agreement is applicable to 
“successors and assigns”, and the specific inclusion of WTTP odor control as a high 
priority. Based on their actions in announcing their opposition to the Agreement in 
emails to their community mailing list and their opposition during the Board of 
Commission hearing, it is clear that SCN and the Board differed, not on the objective, 
but on the strategy for obtaining the best possible outcome for BCCA.  
 

 


